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APRIL 2, 1952.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2463] 


The Committee on the Judiciary, to which was referred the bill, 
(S. 2463), for the relief of Harvey T. Gracely, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do: pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay to Harvey T. Gracely the sum of 
$17,640.23, which sum represents the amount paid by him in settle- 
ment of liability for an alleged violation of OPA regulations. 


STATEMENT 


A memorandum attached to the report of the Department of Justice, 
dated February 19, 1952, contains the facts relative to this claim. 
This memorandum is set forth in full below. 


Harvey T. Gracely, for a great many years owned and operated a large farm 
near Marion, in Franklin County, Ohio. " His principal business was the produc- 
tion and sale of high-grade premium sausage and other pork products which he 
procured from hogs raised on his own farm. His sausage, and other items, were 
of higher quality than those ordinarily sold through regular trade channels and, 
historically, commanded-higher prices. Mr. Gracely sold his products in three 
ways: (1) A retail over-the-counter business on the premises for his local trade; 
(2) A mail-order business whereby he sold specified packaged items on mail order 
all over the country; (3) Volume sales to certain high-class restaurants and hotels 
in Cleveland, Toledo, Detroit, and other metropolitan areas—for example, Weber’s 
Restaurant in Cleveland, an old institution, was one of his principal customers. 
Gracely’s prices were uniform to all of his customers and there was no differential 
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between the different types of customers as listed above. His was fluctuating 
price based upon a uniform dollars-and-cents mark-up over the current price of 
live. hogs in the Cleveland market. 

Gracely’s operations were primarily seasonal in that he possessed no refriger- 
ation facilities and consequently closed down during the summer months. After 
World War II and the advent of OPA, Mr. Gracely’s customers urged him to 
expand his operations and operate throughout the year. He agreed to do so 
and in order to accomplish this was granted priority assistance by the War Pro- 
duction Board to procure necessary equipment including refrigeration facilities, 
and he also secured from the War Food Administration an upward adjustment 
in his slaughtering quota. 

Mr. Gracely appears to have been fully cognizant of the OPA regulations and the 
file on the case is replete with evidence of his cooperation with OPA during the 
investigation—the OPA report is based upon Gracely’s self-audit which is conceded 
to be extremely accurate. There is no question but that Mr. Gracely consulted 
the district and regional offices of OPA and was advised by officials therein that his 
operations and price schedule were permissible. 

Mr. Gracely continued to operate in this manner for some time in the belief 
that he was in full accord with the regulations and then, for a reason which does 
not appear in the file (although there is some intimation that it ha a after 
the consolication of the Cleveland and Columbus district offices of 6 A and the 
advent of new personnel), Mr. Gracely was accused of violating OPA Regulations 
148 and 389 by selling his products at over-ceiling prices. The basis of the charge 
against Mr. Gracely was that since more than 20 percent of his total production 
from the farm was sold to hotels and restaurants he was required to operate as a 
wholesaler and sell at wholesale prices. After considerable discussion and negotia- 
tion Mr. Gracely, in order to avoid suit, settled with OPA and paid them the 
amount of the single overcharges they claimed, to wit: $17,640.23. Although this 
was a voluntary settlement it should be noted that Mr. Gracely was under threat 
of litigation and all the hazards of that type of suit. during those days, and that 
likewise a threat of subsidy withholding was in the background. It further 
appears that there was a serious question as to whether or not OPA regulations 
148 and 389 and the price schedules which they established were applicable to 
Gracely’s products and nowhere does it appear that OPA took cognizance of 
Gracely’s premium products and historically higher prices, but the amount of the 
single overcharges claimed was apparently based upon the regular retail and 
wholesale prices established in that area. 


The Secretary of Commerce in a letter to the Attorney General 
dated December 19, 1951, states that the Department of Cegninaees 
does not have any objection to the passage of this bill. 

The Department of Justice in its report concurs in the views of the 
Department of Commerce. 

After a study of the facts and the reports submitted to the com- 
mittee on this legislation, the committee concurs in the views of the 
Department of Justice and the Department of Commerce and believes 
that the sum of $17,640.23 should be repaid to this claimant. 

The committee, therefore, recommends that S. 2463 be considered 
favorably. 

Attached hereto and made a part hereof are the reports of the 
Department of Commerce and Department of Justice relative to 
S. 2463. 


DEPARTMENT OF COMMERCE, 
Washington 25, December 19, 1951. 
The honorable the ATTORNEY GENERAL, 
Department of Justice, 
Washington, D. C. 

Dear Mr. Arrorney GENERAL: This letter is in reply to your request of 
September 26, 1951, for the views of this Department concerning H. R. 5265, a 
bill for the relief of Harvey T. Gracely. 

The bill would authorize payment to Mr. Gracely of $17,640.23, representing 
the amount paid by Mr. Gracely to the United States in settlement of liability 
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for alleged violations of Office of Price Administration regulations. Mr. Gracely 
contends that the violations were made in reliance upon assurances of the legality 
thereof, given by district officials of the Office of Price Administration. 

We have examined the files of the Office of Price Administration pertaining to 
that case, and have found therein evidence to support Mr. Gracely’s contention 
that he acted in good faith, relying upon the assurances and instructions of oflifcials 
of the Office of Price Administration, and that settlement was made in the amount 
of $17,640.23. 

We have usually opposed bills seeking relief because of payments made to 
administrative agencies of World War II, because evidence to support the con- 
tentions of the seeker of relief was not in existence or was controverted by other 
evidence in existence, or because the facts did not appear to warrant relief. 
However, we would not object to the passage of the instant bill in view of the 
unusual circumstances, and in view of the fact that the records in the instant case 
are still in existence and appear to substantiate Mr. Gracely’s contentions. 

If we can be of further assistance in this matter please call upon us. 

Sincerely yours, 
Tuomas W. S, Davis, 
Acting Secretary of Commerce. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL. 
Washington, February 19, 1952. 
Hon. Pat McCarRRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
ee of Justice concerning the bill (S. 2463) for the relief of Harvey T. 

racely. 

The bill would provide for payment of the sum of $17,640.23 to Harvey T. 
Gracely, which sum represents the amount paid by him in settlement of liability 
for an alleged violation of OPA regulations. 

In compliance with your request, a report was obtained from the Department 
of Commerce concerning this legislation. According to that report, which is 
enclosed, the OPA files pertaining to this case contain evidence to support claim- 
ant’s contention that he acted in good faith, relying upon the assurances and 
instructions of OPA officials, and that settlement was made in the amount set 
out in the bill. The Department of Commerce observes that it has usually 
opposed bills seeking relief because of payments made to World War II adminis- 
trative agencies, because all supporting evidence was not in existence or was 
controverted by other existing evidence, or because the facts did not appear to 
warrant relief. It adds, however, that it would not object to passage of this bill 
in view of the unusual circumstances and in view of the fact that the records in 
the case are still in existence, and appear to substantiate claimant’s contentions. 

The factual background of this case as it appears in the files is set out in the 
accompanying memorandum, and such facts appear to establish equities in claim- 
ant’s favor. While the bill refers to a settlement of liability, it does not appear 
that because claimant made a voluntary settlement the assessment against him 
was reduced in any way, but rather that he paid the full amount of the single 
charges originally assessed against him. Moreover, it appears beyond con- 
troversy that had claimant not received assurances from the OPA as to his prices, 
he would not have expanded his business but would have closed it down. In 
view of these facts, the Department of Justice concurs in the favorable views of 
the etermnees of Commerce with regard to enactment of this bill. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely, 
A. Devitr VANECH, 
Deputy Attorney General. 
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